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High Court Approved Judgment:

Mr Justice Sheldon:

1.

On 10 July 2026, | handed down judgment in the claims brought by AYA, EXR,
HRE, GIP and KAG against various decisions of the Secretary of State for the
Home Department: [2026] EWHC 1742 (Admin). The judgment addressed the
decision taken by the Secretary of State to remove the right to request
reconsideration of negative trafficking decisions with respect to, among other
persons, individuals who had arrived in the United Kingdom on “small boats”
and were considered for removal to France under the “Agreement between the
Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of the French Republic on the Prevention of Dangerous
Journeys” (“the Treaty”). The judgment also addressed decisions made in the
cases of each of the individual claimants.

I issued an Order on 10 July 2026 which dealt with a number of issues, and
directed an oral hearing to consider the remaining consequential matters. That
hearing took place on 23 July 2026, at which | heard from counsel for each of
the parties. In advance of the hearing, the parties produced detailed submissions
as to their positions on consequential matters and draft Orders were prepared.

Given the proximity of the hearing to the end of the Trinity Term, and my
various other commitments, | informed the parties at the end of the oral hearing
that 1 would make an Order before the end of term that dealt with the most
pressing issues and, if practicable, would provide some brief reasons for my
Order. This judgment contains those brief reasons. I will determine the issue of
costs after the summer vacation and so | make no further mention of that matter.

Due to the pressure of time, | will not rehearse the various submissions made to
me by the parties in writing, amplified by oral submissions. | have considered
those submissions carefully and am grateful to all of the legal representatives
for the clear way in which their arguments were put.

Q) The amendment to the reconsideration policy

In the judgment handed down on 10 July 2026, | found that the Secretary of
State had acted unlawfully in amending the Modern Slavery: Statutory
Guidance for England and Wales (under s49 of the Modern Slavery Act 2015)
(“the Guidance”) by removing the right to request reconsideration of trafficking
decisions for those being removed to a State that is a signatory to Council of
Europe Convention on Action Against Trafficking in Human Beings (“ECAT?”)
and the European Convention on Human Rights (“the Convention™). The parties
were agreed that | should make a declaration to that effect, and I do.

The parties were not in agreement, however, as to whether | should make an
order quashing the amendment to the reconsideration policy: that is, paragraph
14.216 of the Guidance. | have decided that I should quash the amendment.

My starting point is that a quashing order is the usual remedy in public law: see
Lord Sales in R (Imam) v Croydon London Borough Council [2025] AC 335 at
[44]. In most cases in which a decision has been found to be flawed, it would
not be a proper exercise of the Court’s discretion to refuse to quash it: see Lord

Page 3



High Court Approved Judgment:

10.

11.

12.

13.

Hoffman in R (Edwards) v Environment Agency (No 2) [2009] 1 All E R 57 at
[63].

I see no reason to depart from that usual approach. Making a quashing order
marks the unlawfulness of the decision made by the Secretary of State. It also
has the effect that the decision made by the Secretary of State is retrospectively
deprived of all legal effect; it is “as if it had never been”: see Grafton Group
(UK) plc v Secretary of State for Transport [2017] 1 WLR at [16] and [18]. That
is, in my judgment, an appropriate outcome given the importance of the decision
made by the Secretary of State.

Contrary to the submissions of the Secretary of State, this does not mean that
all persons who were affected by the decision will necessarily be entitled to any
particular relief in their individual cases (as will become apparent when |
discuss the specific case of KAG).

Nor does a quashing order mean that the Court is inappropriately trespassing on
the territory of the Secretary of State by effectively re-writing the Guidance.
Quashing the offending paragraph simply means that the status quo ante is
revived: that the right to request reconsideration applies to all who are referred
into the National Referral Mechanism. It does not affect the way in which
reconsideration decisions are taken. Nor does it preclude the Secretary of State
from re-writing the Guidance more generally as, | understand, she is intending
to do.

Q) Orders with respect to the Claimant: GIP

It was agreed by the parties that the Court should order that “The negative
Reasonable Grounds decisions dated 3 November 2025 and 15 April 2026 are
unlawful and are quashed.” GIP invited the Court to order that “The decision of
19 November 2025 to remove GIP to France and his removal on 27 November
2025 are unlawful.” I consider that that is an appropriate order to make.

First, this is a logical consequence of the Order that I made on 10 July 2026,
where | stated that GIP’s Grounds 1 and 4 are allowed. In the Statement of Facts
and Grounds, it was stated at paragraph 143 that “the identified flaws render the
removal of the Claimant on 27 November 2025 “unlawful””. | found that there
had been such a flaw, in that the Secretary of State had made an unlawful and
irrational negative reasonable grounds decision on 3 November 2025. At [395]
of my judgment | found that an error was made by the Secretary of State on the
basis that the medico-legal report of Dr Kamara provided reasonable grounds
for believing that GIP might have been a victim of trafficking. This is reflected
elsewhere in my judgment and emphasised in my conclusion at [473(f)] where
| stated that the decision to refuse GIP’s trafficking claim at the reasonable
grounds stage was unlawful.

Second, in any event, the effect of the decision that there were reasonable
grounds to believe GIP’s trafficking claim is that the statutory bar to removal
from the United Kingdom should have been applied to him: see section 61(2)
of the Nationality and Borders Act 2022. The removal of GIP when there were
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14.

15.

16.

17.

18.

reasonable grounds to believe his trafficking claim was contrary to his statutory
right and therefore unlawful.

The parties were in dispute as to whether or not the Court should order that all
reasonable steps should be taken to arrange for GIP to be brought back to the
United Kingdom. The arguments on this matter were quite evenly balanced.
Ultimately, however, | consider that the just and fair order is the “bring back”
order.

What is just and fair turns on all the circumstances of the case. In considering
those circumstances, | am assisted by the way in which the Courts have
examined somewhat analogous cases: see, in particular, R (YZ) (China)) v
Secretary of State for the Home Department [2012] EWCA Civ 1022; and R
(Nixon) v Secretary of State for the Home Department [2018] HRLR 7. In
Nixon, Hickinbottom LJ, summarised a number of propositions that could be
derived form the authorities (including YZ (China)):

“Where the Secretary of State rejects a human rights claim of a
proposed deportee, an out-of-country appeal will not always be
ineffective in protecting the human rights involved. Whether it
will be effective will depend upon the facts and circumstances of
the particular case.

Where the Secretary of State precludes an in-country appeal, by (e.g.)
certifying a human rights claim under s.94B, that is not necessarily
unlawful; but it is sufficient to establish a potential interference with the
proposed deportee’s art.8 rights, such that a burden is imposed on the
Secretary of State to establish that that interference is justified and
proportionate, and that removal from the UK without waiting for an
appeal to run its course strikes a fair balance between the adverse effect
of deportation at that stage on relevant rights under art.8 and the public
interest. In particular, the Secretary of State will need to show that an
out-of-country appeal will be effective to protect the art.8 rights in play.

Where an individual is deported on the basis of an unlawful certificate,
the court has a discretion as to whether to make a mandatory order
against the Secretary of State to return him to the UK so that he can
(amongst other things) conduct his appeal in-country. That discretion is
wide, and there is no presumption in favour of return, even where
certification is unlawful. The exercise of the discretion will be fact-
sensitive. However, when assessing whether it is just and appropriate to
make a mandatory order for return of a deportee, the fact that that person
has been unlawfully deprived of an in-country appeal to which he is
entitled under statute is the starting point and a factor telling strongly in
favour of ordering his return.

It will be a highly material consideration if the deportation was lawful
or apparently lawful, in the sense that, even if a human rights claim that
a deportation order should not be made or maintained has been
unlawfully certified, the individual was deported on the basis of a
deportation order that was not bad on its face and was not, at the relevant
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19.

20.

21.

22,

time, the subject of any appeal; and/or an application for a stay on
removal had been refused or the court had directed that any further
proceedings should not act as a bar to removal. On the other hand, it will
also be material if the individual has been removed in the face of a stay
on removal, or even if there is an active relevant appeal or judicial
review in which the issue of a stay on removal has not been tested.

The extent to which the individual’s appeal will be adversely affected
if he is not returned to the UK will also be highly relevant. It will be
adversely affected if it is assessed that, if he is restricted to bringing or
maintaining an out-of-country appeal, that will be inadequate to protect
the art.8 rights of the individual and his relevant family members. The
continuing absence of the individual from the UK may adversely affect
his ability to present his appeal properly in a variety of ways, for
example he may be unable properly to instruct legal representatives; he
may be unable to obtain effective professional expert evidence; he may
be unable to give evidence, either effectively or at all. If the court
assesses that, even if the exercise would be more difficult than pursuing
his appeal in the UK, the deportee could effectively pursue his appeal
from abroad, that is likely to be finding of great weight and will often be
determinative in favour of exercising the court’s discretion not to make
a mandatory order for return. On the other hand, if the court assesses
that he could not effectively pursue an appeal from abroad, then that may
well be determinative in favour of exercising that discretion in favour of
making a mandatory order for return.

In addition to these procedural matters, the deportee’s continuing
absence from the UK may be a breach of art.8 in the sense that he is
deprived from being with his family, and they from being with him,
pending the outcome of the appeal. Generally, such a breach will not be
irremediable. However, in addition to that being a potential substantive
breach of art.8, it may result in his art.8 claim in the deportation case
being undermined on a continuing basis, which may be a factor of some
importance. These matters too may be relevant to the assessment of
whether to make a mandatory order for the deportee’s return.

There is a public interest in deporting foreign criminals—and in not
returning foreign criminals who have been deported—although that may
be a point of little weight where the relevant individual would have had
the right to remain in the UK during the course of his appeal but for an
(unlawful) certificate. There is also a public interest in public money not
being expended on arranging for returning a deportee to this country to
conduct an appeal which could adequately and fairly be conducted from
abroad.”

The starting point in GIP’s case is that his removal was unlawful for the reasons
already explained. That is, the Secretary of State should have found that there
were reasonable grounds to believe that he had been a victim of trafficking, and
so the statutory bar to removal should have been applied to him. Bringing GIP
back to the United Kingdom will, therefore, restore him to the position that he

would have been in had the unlawful removal not taken place.
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23.

24,

25.

26.

27.

The removal of GIP also had a material impact. Had GIP not been removed, he
would have been entitled to a “recovery period”, and support to assist with his
recovery: see section 50A of the Modern Slavery Act 2015. In practical terms,
that would have included the allocation to GIP straight away of a bespoke
support worker who would have assessed his needs and signposted him to the
available support. The fact that GIP has been “unlawfully deprived” of the
recovery period and the support to which he is entitled under statute is a factor
in favour of ordering his return, although that factor is lessened somewhat by
the fact that he could have obtained support in France had he claimed asylum
there: | am told that he has not done so.

Had GIP claimed asylum in France, based on my findings at [414] of the
substantive judgment, his claim to have been trafficked in Sudan would have
formed part of the analysis that the French Government would consider when
determining his asylum claim. Furthermore, GIP would have received the
support and treatment available to all asylum seekers, which would include
support and assistance to recover from the alleged exploitation.

Also, of considerable weight in favour of ordering GIP’s return is that the return
of individuals who have been unlawfully transferred to France is contemplated
by the Treaty. Whilst there is clearly a strong public interest in deterring
crossings of the Channel by small boats, there is also an important public
interest in seeing that the United Kingdom Government adheres to its Treaty
obligations. One of the obligations of the United Kingdom Government under
the Treaty (which | appreciate is not binding as a matter of domestic law, but is
still of real significance at the level of public international law) is that it will
make arrangements with France for the return of individuals who have been
unlawfully removed.

Paragraph 9(4) of the Treaty provides that:

“If, after an individual to whom this Chapter Il applies has been
transferred, and either of the following circumstances arise, the
Parties shall cooperate and take all reasonable steps to arrange
the transfer of the individual back to the territory of the other
Party:

a. a court or tribunal in a final determination (ie one where the
time to appeal a decision has expired without an appeal being
lodged or where no further appeal is possible) finds the original
transfer executed under this Agreement was unlawful in that
particular individual’s circumstances;

b. a court or tribunal orders that the individual is transferred
back.”

Strictly speaking the Secretary of State’s obligations under the Treaty to arrange
bring back have not been triggered. The Secretary of State might, in theory, seek
to appeal against the order that | have made that GIP was unlawfully removed
to France. However, | note that there was in fact no argument made by the
Secretary of State that the removal was not unlawful: this was said to be a matter
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28.

29.

30.

31.

32.

33.

34.

for the Court. Furthermore, as noted above, this finding is a logical consequence
of the Order made on 10 July 2026 and the Secretary of State has not indicated
that she wishes to appeal from that aspect of the Order. In the circumstances, |
am anticipating that the Treaty obligation is highly likely to kick in and therefore
forms part of the factors relevant to whether bring back should be ordered now.

Finally, in favour of bring back, I also note that whilst it would be possible for
GIP to make representations to the Secretary of State at the conclusive grounds
stage from France (especially if this is ordered by the Court), it would obviously
be easier for instructions to be provided and any further evidence obtained from
the United Kingdom.

Overall | consider that these factors in favour of “bringing back” GIP outweigh,
just, the factors against. The latter factors include the fact that GIP has not
claimed asylum in France since his return to that country when there is no
obvious reason for him not to have done.

In addition, I consider that the removal appeared to be lawful at the time that it
took place and this is a factor against “bring back”. There was no interim relief
challenge to the removal decision, even though there was pre-action
correspondence. | also consider as a factor against “bring back” that GIP had
not established any material private life in the United Kingdom before his
removal.

I was also asked to make an order that the Secretary of State make a decision as
to whether to exercise the power under section 80B(7) of the Nationality
Immigration and Asylum Act 2002 to examine GIP’s asylum claim in the
United Kingdom within 21 days of the date of this Order. | decline to do so. I
see no reason to impose a timetable on the Secretary of State to make such a
decision. It will be a matter for the Secretary of State to consider when to make
particular decisions that affect GIP. This does not, in my judgment, have the
effect that GIP is left in “limbo” as was suggested.

(iii) Orders with respect to the Claimant: KAG

With respect to KAG, | have declined to make an order that the decision to
remove him to France was unlawful.

In contrast to the situation with GIP, | have not already made an Order in this
case that has the logical consequence that the removal of KAG was unlawful.
Furthermore, | do not consider that that is a necessary consequence of my
judgment on the merits.

In the substantive judgment, | found that KAG was impacted by the Secretary
of State’s decision to amend the Guidance and remove the right to
reconsideration. | found that the further evidence that was provided could
arguably have made a different in the outcome of the negative reasonable
grounds decision, but went no further than that. In the circumstances, there was
no statutory bar to KAG’s removal from the United Kingdom.
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35.

36.

37.

38.

39.

40.

Counsel for KAG sought to place reliance on the contents of a letter from the
Treasury Solicitor to the Claimants’ solicitors on 20 July 2026, where it was
stated that

“it is unlawful for the SSHD to remove an individual from the
UK where a reconsideration request has been accepted and is
being actively considered. It is also unlawful for the SSHD to
remove an individual from the UK where they have been referred
into the NRM, and a Reasonable or Conclusive Grounds decision
is outstanding.”

This statement is not directly applicable. In KAG’s case, a reconsideration
request had not been accepted and was not being actively considered at the time
of his removal. Nor was he removed after referral into the NRM, whilst a
Reasonable or Conclusive Grounds decision as outstanding.

Furthermore, | do not consider that this conclusion is inconsistent with my
interim relief decision in R (CTK) v Secretary of State for the Home Department
[2025] EWHC 2622 (Admin). In that case (decided on 16 September 2025), the
Secretary of State indicated that representations on a trafficking decision which
included medical evidence could not be made from France. That no longer
appears to be the case.

KAG asks the Court for an order bringing him back to the United Kingdom if
his asylum appeal in France is decided against him. | decline to make that order.
Whilst there are factors in favour of bringing KAG back to the United Kingdom
so that a request for reconsideration of his reasonable grounds decision can be
made from this country, these factors are outweighed considerably by the
factors against.

The starting point is that the decision of the Secretary of State to amend the
Guidance is unlawful, and | have quashed it so that it is as if it never happened.
In KAG’s case that means that he should have the opportunity to have his
reasonable grounds decision reconsidered: he had sought reconsideration before
his removal to France, and whilst there was a limited reconsideration that did
not include the material that would have been examined if the Guidance had not
been amended.

The reconsideration of KAG’s case can take place whilst he is in France. |
appreciate that this is somewhat disadvantageous to KAG as compared to him
being able to make representations from this country, and so that is a factor in
favour of bringing him back. Also in his favour is the fact that he has claimed
asylum in France: he has, therefore, done what the Secretary of State reasonably
expects to take place for those removed under Operation Hillmore.

On the other hand, there are weighty factors against bringing KAG back.
Bringing KAG back will undoubtedly be costly and resource intensive, and yet
this will not be for the purpose of enabling him to access statutory entitlements
-- a recovery period or the statutory support for those who are suspected to be
victims of trafficking following a reasonable grounds decision — but merely so
that he can make representations on the reconsideration decision from the
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41.

42.

43.

United Kingdom. Whilst I acknowledge that there is some disadvantage to KAG
in making those representations from France, the disadvantage does not go to
the essence of his ability to make appropriate representations.

Furthermore, the removal decision was lawful on its face. Although there was
pre-action correspondence, no application was made for interim relief to prevent
KAG’s removal to France. Moreover, this is not a case (in contrast to GIP)
where the Treaty contemplates return. As the removal decision was not
unlawful, there is no public interest in seeing the United Kingdom adhere to the
terms of paragraph 9(4) of the Treaty.

I do, however, consider that time will be of the essence in considering
representations from KAG on the reconsideration if his asylum appeal fails. |
am told that he may be required as a matter of French law to leave that country
within 30-45 days of the refusal of his appeal, and there is a possibility that he
would lose his accommodation on refusal of the appeal. As a result, I am
ordering a tight timetable for the reconsideration decision to be made.

Furthermore, | am ordering that KAG should be brought back to the United
Kingdom if his application for reconsideration is successful. That would
mitigate against the risk of KAG being removed from France as a result of his
failed asylum appeal; and of him being without accommodation in that country.
It would also put him in the same position as GIP, who (on the basis of my
judgment) is already entitled to be treated as having received a positive
reasonable grounds decision with the associated benefits: recovery period and
assistance. It would, in my judgment, be unfair and unjust to KAG for him to
be treated differently from GIP at that point, especially as KAG had done what
was expected of those removed to France: that is, he claimed asylum in France.
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	19.  The extent to which the individual’s appeal will be adversely affected if he is not returned to the UK will also be highly relevant. It will be adversely affected if it is assessed that, if he is restricted to bringing or maintaining an out-of-country appeal, that will be inadequate to protect the art.8 rights of the individual and his relevant family members. The continuing absence of the individual from the UK may adversely affect his ability to present his appeal properly in a variety of ways, for example he may be unable properly to instruct legal representatives; he may be unable to obtain effective professional expert evidence; he may be unable to give evidence, either effectively or at all. If the court assesses that, even if the exercise would be more difficult than pursuing his appeal in the UK, the deportee could effectively pursue his appeal from abroad, that is likely to be finding of great weight and will often be determinative in favour of exercising the court’s discretion not to make a mandatory order for return. On the other hand, if the court assesses that he could not effectively pursue an appeal from abroad, then that may well be determinative in favour of exercising that discretion in favour of making a mandatory order for return.
	20. In addition to these procedural matters, the deportee’s continuing absence from the UK may be a breach of art.8 in the sense that he is deprived from being with his family, and they from being with him, pending the outcome of the appeal. Generally, such a breach will not be irremediable. However, in addition to that being a potential substantive breach of art.8, it may result in his art.8 claim in the deportation case being undermined on a continuing basis, which may be a factor of some importance. These matters too may be relevant to the assessment of whether to make a mandatory order for the deportee’s return.
	21.  There is a public interest in deporting foreign criminals—and in not returning foreign criminals who have been deported—although that may be a point of little weight where the relevant individual would have had the right to remain in the UK during the course of his appeal but for an (unlawful) certificate. There is also a public interest in public money not being expended on arranging for returning a deportee to this country to conduct an appeal which could adequately and fairly be conducted from abroad.”
	22. The starting point in GIP’s case is that his removal was unlawful for the reasons already explained. That is, the Secretary of State should have found that there were reasonable grounds to believe that he had been a victim of trafficking, and so the statutory bar to removal should have been applied to him. Bringing GIP back to the United Kingdom will, therefore, restore him to the position that he would have been in had the unlawful removal not taken place.
	23. The removal of GIP also had a material impact. Had GIP not been removed, he  would have been entitled to a “recovery period”, and support to assist with his recovery: see section 50A of the Modern Slavery Act 2015. In practical terms, that  would have included the allocation to GIP straight away of a bespoke support worker who would have assessed his needs and signposted him to the available support. The fact that GIP has been “unlawfully deprived” of the recovery period and the support to which he is entitled under statute is a factor in favour of ordering his return, although that factor is lessened somewhat by the fact that he could have obtained support in France had he claimed asylum there: I am told that he has not done so.
	24. Had GIP claimed asylum in France, based on my findings at [414] of the substantive judgment, his claim to have been trafficked in Sudan would have formed part of the analysis that the French Government would consider when determining his asylum claim. Furthermore, GIP would have received the support and treatment available to all asylum seekers, which would include support and assistance to recover from the alleged exploitation.
	25. Also, of considerable weight in favour of ordering GIP’s return is that the return of individuals who have been unlawfully transferred to France is contemplated by the Treaty. Whilst there is clearly a strong public interest in deterring crossings of the Channel by small boats, there is also an important public interest in seeing that the United Kingdom Government adheres to its Treaty obligations. One of the obligations of the United Kingdom Government under the Treaty (which I appreciate is not binding as a matter of domestic law, but is still of real significance at the level of public international law) is that it will make arrangements with France for the return of individuals who have been unlawfully removed.
	26. Paragraph 9(4) of the Treaty provides that:
	27. Strictly speaking the Secretary of State’s obligations under the Treaty to arrange bring back have not been triggered. The Secretary of State might, in theory, seek to appeal against the order that I have made that GIP was unlawfully removed to France. However, I note that there was in fact no argument made by the Secretary of State that the removal was not unlawful: this was said to be a matter for the Court. Furthermore, as noted above, this finding is a logical consequence of the Order made on 10 July 2026 and the Secretary of State has not indicated that she wishes to appeal from that aspect of the Order. In the circumstances, I am anticipating that the Treaty obligation is highly likely to kick in and therefore forms part of the factors relevant to whether bring back should be ordered now.
	28. Finally, in favour of bring back, I also note that whilst it would be possible for GIP to make representations to the Secretary of State at the conclusive grounds stage from France (especially if this is ordered by the Court), it would obviously be easier for instructions to be provided and any further evidence obtained from the United Kingdom.
	29. Overall I consider that these factors in favour of “bringing back” GIP outweigh, just, the factors against. The latter factors include the fact that GIP has not claimed asylum in France since his return to that country when there is no obvious reason for him not to have done.
	30. In addition, I consider that the removal appeared to be lawful at the time that it took place and this is a factor against “bring back”. There was no interim relief challenge to the removal decision, even though there was pre-action correspondence. I also consider as a factor against “bring back” that GIP had not established any material private life in the United Kingdom before his removal.
	31. I was also asked to make an order that the Secretary of State make a decision as to whether to exercise the power under section 80B(7) of the Nationality Immigration and Asylum Act 2002 to examine GIP’s asylum claim in the United Kingdom within 21 days of the date of this Order. I decline to do so. I see no reason to impose a timetable on the Secretary of State to make such a decision. It will be a matter for the Secretary of State to consider when to make particular decisions that affect GIP. This does not, in my judgment, have the effect that GIP is left in “limbo” as was suggested.
	(iii) Orders with respect to the Claimant: KAG
	32. With respect to KAG, I have declined to make an order that the decision to remove him to France was unlawful.
	33. In contrast to the situation with GIP, I have not already made an Order in this case that has the logical consequence that the removal of KAG was unlawful. Furthermore, I do not consider that that is a necessary consequence of my judgment on the merits.
	34. In the substantive judgment, I found that KAG was impacted by the Secretary of State’s decision to amend the Guidance and remove the right to reconsideration. I found that the further evidence that was provided could arguably have made a different in the outcome of the negative reasonable grounds decision, but went no further than that. In the circumstances, there was no statutory bar to KAG’s removal from the United Kingdom.
	35. Counsel for KAG sought to place reliance on the contents of a letter from the Treasury Solicitor to the Claimants’ solicitors on 20 July 2026, where it was stated that
	36. Furthermore, I do not consider that this conclusion is inconsistent with my interim relief decision in R (CTK) v Secretary of State for the Home Department [2025] EWHC 2622 (Admin). In that case (decided on 16 September 2025), the Secretary of State indicated that representations on a trafficking decision which included medical evidence could not be made from France. That no longer appears to be the case.
	37. KAG asks the Court for an order bringing him back to the United Kingdom if his asylum appeal in France is decided against him. I decline to make that order. Whilst there are factors in favour of bringing KAG back to the United Kingdom so that a request for reconsideration of his reasonable grounds decision can be made from this country, these factors are outweighed considerably by the factors against.
	38. The starting point is that the decision of the Secretary of State to amend the Guidance is unlawful, and I have quashed it so that it is as if it never happened. In KAG’s case that means that he should have the opportunity to have his reasonable grounds decision reconsidered: he had sought reconsideration before his removal to France, and whilst there was a limited reconsideration that did not include the material that would have been examined if the Guidance had not been amended.
	39. The reconsideration of KAG’s case can take place whilst he is in France. I appreciate that this is somewhat disadvantageous to KAG as compared to him being able to make representations from this country, and so that is a factor in favour of bringing him back. Also in his favour is the fact that he has claimed asylum in France: he has, therefore, done what the Secretary of State reasonably expects to take place for those removed under Operation Hillmore.
	40. On the other hand, there are weighty factors against bringing KAG back. Bringing KAG back will undoubtedly be costly and resource intensive, and yet this will not be for the purpose of enabling him to access statutory entitlements -- a recovery period or the statutory support for those who are suspected to be victims of trafficking following a reasonable grounds decision – but merely so that he can make representations on the reconsideration decision from the United Kingdom. Whilst I acknowledge that there is some disadvantage to KAG in making those representations from France, the disadvantage does not go to the essence of his ability to make appropriate representations.
	41. Furthermore, the removal decision was lawful on its face. Although there was pre-action correspondence, no application was made for interim relief to prevent KAG’s removal to France. Moreover, this is not a case (in contrast to GIP) where the Treaty contemplates return. As the removal decision was not unlawful, there is no public interest in seeing the United Kingdom adhere to the terms of paragraph 9(4) of the Treaty.
	42. I do, however, consider that time will be of the essence in considering representations from KAG on the reconsideration if his asylum appeal fails. I am told that he may be required as a matter of French law to leave that country within 30-45 days of the refusal of his appeal, and there is a possibility that he would lose his accommodation on refusal of the appeal. As a result, I am ordering a tight timetable for the reconsideration decision to be made.
	43. Furthermore, I am ordering that KAG should be brought back to the United Kingdom if his application for reconsideration is successful. That would mitigate against the risk of KAG being removed from France as a result of his failed asylum appeal; and of him being without accommodation in that country. It would also put him in the same position as GIP, who (on the basis of my judgment) is already entitled to be treated as having received a positive reasonable grounds decision with the associated benefits: recovery period and assistance.  It would, in my judgment, be unfair and unjust to KAG for him to be treated differently from GIP at that point, especially as KAG had done what was expected of those removed to France: that is, he claimed asylum in France.

